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1 34 NICIPAL
BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL PRI
BENCH NEW DELHI

Original Application No. 902/2024

IN THE MATTER OF:

RAM SARAN GUSAIN ....APPLICA

S/O RADHEY SHYAM GUSAIN
VERSUS f{

STATE OF UTTARAKHAND & ORS. ... RESPONDE ",

RESPONSE AFFIDAVIT IN COMPLIANCE OF THE
DATED 18.02.2025 ON BEHALF Of RESPONDENT

DISTRICT MAGISTRATE, DEHRADUN.

Most respectfully showeth:
That Savin Bansal, aged about 40 years S/o Sh. Shashi Bansal
currently posted as District Magistrate, Dehradun, Uttarakhand,

hereby solemnly affirm and state on oath as under:-

1. That the above mentioned Original application was listed for

hearing in 18.02.2025 wherein Hon’ble bench was pleased

to issue following directions:
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In addition to that rule 217 & 218 of the General Finance
Rules (GFR), 2017 also provides for the disposal of any
unclaimed material by the process of an open public

auction.

. That, River Dredging Policy 2021 also allows the
disposal/removal of muck/silt/RBM to channelise the flow
of river in the middle of the river bed. Under the policy open
auctions are conducted to grant licenses after receiving the
applications for the dredging work from private individuals.
The licenses are granted for a maximum period of 06
months by the District Magistrate concerned, drawing the
powers given under Disaster Management Act, 20065.
E-ravannas are duly issued for the transportation of
dredged material. There is no provision for getting the EC
(Environmental Clearance) according to the EIA Notification
of Minsitry of Enviornment, Forest & Climate Change of
Govt. of India dated 14-09-2006 for the dredging work
whereas EC is mandatory for the grant of Mining Lease
according to Rule 25(2) of the Uttarakhand Minor Minerals
(Concession) Rules, 2023. It is also submitted thatRiver
Dredging Policy also allows the use of machines for the

dredging work.

. That an open auction was conducted on 27.10.2023 by
SDM Rishikesh for the removal of silt/RBM and it was
awarded to the highest bidder Respondent no. 6 after due
approval from the then District Magistrate on 03.11.2023.
After depositing Rs. 1,19,695/ agair T - ~fthe
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RBM and other mandatory dues, Respondent no. 6 was
granted license for the removal of the RBM from 07.11.2023
to 16.11.2023 vide letter dated 6.11.2023. On his
application dated 06-11-2023 for the extention of period
expressing his unability to do the work during the permitted
time due to nearing ‘Diwali’ and ‘Chhatt festivals’, he was
given license for work from 18.11.2023 to 8.12.2023, for a
further period of 20 days vide. letter dated 18.11.2023 of
the office of the then District Magistrate. Copy of letter

18-11-2023 is annexed herewith as Annexure-2.

. That according to the official records of the mining section,
the letter/complaint dated 01-12-2023 which is said to be
sent by the complainant has never been received in the

office of the answering Respondent .

That,a factual report was also sought from the then
SDM, Rishikesh, Sh. Yogesh Mehra. In his report dated
17.03.2025 it was mentioned that due to complaints
against the license holder being received from different
quarters, he was given a show cause notice on 24.11.2023
as to why the license issued to him shouldn’ be cancelled
forthwith for non compliance of the terms and conditions of
the permission granted to him. The copy of the notice was
also sent to Tehsildar, Rishikesh and SHO, Rishikesh for
getting the photographs and video-recordings provided by
the complainant to get them matched with the available
C.C.T.V. recordings at Triveni Ghat area. Copy of letter
dated 17-03-2025 is annexed herewith as Annexure-3.
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The remaining quantity of RBM was assessed at the spot
which was found to be 242.00 cubic metres. Triveni Ghat
area being a famous religious and tourist spot and the
possibility of completion of the work by the license holder
within the time frame being bleak, it was
requested/suggested by the SDM, Rishikesh to get the
remaining quantity of RBM removed with the help of Nagar
Nigam Rishikesh using pressure pipes as mentioned by him
in his letter dated 28-12-2023 sent to the office of the
answering Respondent. Thereafter Mukhya Nagar Ayukf,
Nagar Nigam Rishikesh was directed to remove the RBM left
undisposed in the area vide letter No. 1257/Khanij
Anubhag/2024 dated 04-01-2024. Copy of letter dated
28-12-2023 is annexed as Annexure-4 & copy of letter
dated 04-01-2024 is annexed herewith as Annexure-5.

. That according to status reflected in Uttarakhand
Government’s Mining Lease Monitoring System, Respondent
No.6 transported RBM/Mineral on 18-11-2023,
21-11-2023, 22-11-2023, 23-11-2023, 24-11-2023 and 04-
12-2023 for 6 days only. Respondent 6 has also mentioned
in his reply dated 26-11-2023 to the notice served to him by
SDM Rishikesh that the local administration has stopped
his work at the site w.e.f. 24-11-2023. This fact is also
being established from the perusal of report of SDM,
Rishikesh déted 28-12-2023 that no work was going on at
the site during the visit of SDM, Rishikesh to the Triveni
- -~ 05-12-2023. The license holder/respondent
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No. 6 in his reply dated 26-11-2023 alongwith other details
had also mentioned that the local administration had
stopped (Already annexed as Annexure-4) his work at the
site w.e.f. 24-11-2023. Copy of reply dated 26-11-2023 is

annexed herewith as Annexure-6.

Uttarakhand Government’s Mining Lease Monitoring
System also shows that out of total quantity of 1253.70
Tons, the Respondent No. 6 had removed 854.00 Tons of
RBM only and 399.70 Tons of RBM was left undisposed.

. That the Answering Respondent doesn’t intend to defend
anyone but it is clear from the perusal of the records as
above that the Respondent no. 6 was granted permission
vide order dated 06.11.2023 which was granted for a period
from 7.11.23 to 16.11.23 but he again moved an application
for the extention of the period further due to ongoing festive
season. Afterwards he was given permission from
18.11.2023 to 8.12.2023 vide order dated 18-11-2023.
During this period he transported RBM only on 06
days/dates as mentioned in the para above. This is to be
emphasised again that he was granted permission for the
removal/transportation of RBM from the Platform of Triveni
Ghat and not from the river bed. Copy of order dated
06-11-2023 is annexed herewith as Annexure-7 and
- copy of order dated 18-11-2023 is annexed herwith as

Annexure-8.
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9. That persuent to the letter of SDM, Rishikesh, Mukhya
Nagar Aayukt, Nagar Nigam, Rishikesh was directed to
remove the remaining RBM from Triveni ghat and adjoining
areas with the help of pressure pipes. The remaining RBM
was cleaned by Nagar Nigam Rishikesh accordingly and

ghats were restored for the pilgrims.

10. That the whole exercise was done in the interest of the
state and while the possibility of illegal mining can never be
ruled out completely, all the required safeguards were duely
taken by the then District Magistrate and the SDM
Rishikesh to check the possibility of illegal mining during
the permitted period.

11. That the deponent is a responsible government servant
having the highest regard for the Hon’ble Tribunal and the
orders passed by them.

Deponent
Verification:

Verified at Dehradun on this. ... day of .. ... 2025, that
the contents of the accompanying compliane affidavit are true
and correct to the best of my knowledge and belief based on the

official recoed and nothing is false and no material has been

concealed therefrom.

Deru.ieit.
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Voo 0,07 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 902/2024
(1.A. No. 694/2024, 1.A. No. 26/2025 )

Ram Saran Gusain Son of Radhey
Shyam Gusain Applicant

Versus

State of Uttarakhand & Ors, Respondents

Date of hearing: 18.02.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None for the applicant.

Respondents: Mr. Sanjeev Uniyal, AAG with Ms. Anjali Rajput and Mr.
Sachin Chandela, Advocates for respondents no. 1 to 4.
Mr, Savin Bansal, DM, Dehradun.
Mr. Mukesh Verma and Ms. Vatsala Tripathi, Advocates for
respondent no.5-UKPCB (through VC).
Mr. Akash Jain in person- respondent no.6.

ORDER

1. Supplementary affidavit dated 15.01.2025 has been filed by

respondent no. 6.

2. Mr. Savin Bansal -District Magistrate, Dehradun has appeared

through VC.

3. In the course of hearing, it has been brought to our notice that

complaint dated 01.12.2023 was also madec to the District Magistrate,

P
—

Dehradun.

ANNEXLRE- |

_—

—_—
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4, Respondent no. 6, who is present in person has stated that notice

was also issued to him in respect to the complaint submitted against him.

5. Respondent no. 6 has also submitted that he executed work of
dredging strictly in accordance with the terms and conditions of the permit
and did not violate any environmental norms. He merely removed the
material deposited by floods on the platforms/ghats referable to dredging

and did not carry out any mining.

6. The District Magistrate, Dehradun and respondent no. 6-Akash Jain

seek time for filing additional responses.

-

7. Additional responses be filed by them at least 3 days before the date

of hearing fixed.

8. Any response filed after the stipulated period will not be taken on
record without permission of this Tribunal and without deposit of
appropriate cost, as may be fixed by this Tribunal, by the concerned

respondent,
9, List on 07.04.2025 for further consideration.

10. The District Magistrate, Dehradun shall appear on that date through

V.C and respondent no.6- Akash Jain shall appear physically on that date.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

February 18th, 2025

Original Application No. 902/2024
{IANO 694/2024, IA NO 26/2025)
AB
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